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will be a little better probably and 
people will think twice about 

performing or being violent towards 
LGBTs. But in terms of social
economic opportunities, I'm not very 
optimistic, I think." 
(Anne, Philippines) 

In other nations where anti-discrimination 
laws exist, these laws also often fall short 
in comprehensively addressing the 
persistent discrimination encountered by 
marginalized groups, such as LBQ 
individuals. Thailand, for example, enacted 
the Gender Equality Act B.E. 2558 (2015), 
which explicitly safeguards against 
discrimination based on gender expression. 
Section 3 of the Act defines "unfair gender 
discrimination" to encompass individuals 
who "express themselves differently from 
their inborn gender"5

. However, Tao reveals 
that the awareness and utilisation of this 
law are far from widespread. Many people, 
unless they are activists, are unaware of its 
existence, highlighting the need for greater 
awareness and education. 

Ruang also pointed out the limitations of 
the law in effectively protecting 
marginalised groups such as LBQ 
individuals in rural areas. She expresses 
that the law seems to benefit the middle 
and upper classes more than individuals 
from lower socio-economic backgrounds. 
While acknowledging the significance of 
legal frameworks, Ruang emphasises the 
need for tangible services and accessible 
organisations that cater to the specific 
needs of the LBQ community. She also 
highlights the disparity between grand 
campaigns and practical accessibility, 

where people may not be aware of how to 
engage or participate due to barriers. 

"[P]eople don't access that 
campaign, or they want to join, but 
don't know how, is like very big thing, 
not like, people who have low income 
cannot join." (Ruang, Thailand) 

Ruang would rather have initiatives that 
focus on creating a culture of inclusivity 
and empowerment with a tangible impact 
that people can see, touch, and benefit 
from in their daily lives. This challenges 
the traditional approach and calls for a 
more grassroots and accessible form of 
activism that prioritises tangible support 
and meaningful change. 

YuYu from Myanmar, on the other hand, 
reveals that Myanmar has no law or 
legislation that could protect the 
community against discrimination and 
violence. Furthermore, as highlighted by 
global LGBTIQ human rights NGO Outright 
International, a 2018 Universal Periodic 
Review report presented to the Human 
Rights Council draws connections 
between Myanmar's 1945 Police Act and 
Section 377 of the Penal Code. This 
section criminalises sexual activities that 
are "against the order of nature." 

These laws are cited as contributing to 
instances of police misconduct, whereby 
they are frequently "utilised to intimidate, 
degrade, target, and infringe upon the 
rights of LGBT individuals." Specifically, they 
are wielded to unjustly apprehend, harass, 
and extort money from members of the 
LGBTIQ community 6. 

5 ICJ (2023, July). Silence But Not Silent: Lesbian, Gay, Bisexual and Transgender Persons' Freedom of Expression and 
Information Online in Southeast Asia. A Baseline Study of Five Countries in Southeast Asia: Indonesia Malaysia 
Philippines, Singapore and Thailand. https://www.icj.org/southeast-asia-new-icj-report-highlights-discriminatoryon li 
ne-restrictions-agai nst-lgbt-people/ 

6 Outright International. (n.d.). Outright International. https://outrightinternational.org/insights/2021-myanmar-crisis
implications-lgbtq-people. 
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Leo from Indonesia also shares the chilling 
presence of Sharia law in his region. In 
September 2014, the Aceh provincial 
parliament endorsed the Qanun Jinayah, 
which deems liwath (sodomy) and 
musahaqah (lesbianism) as criminal acts. It 
sanctions penalties of up to 100 lashes and 
imprisonment for a maximum of 100 
months for both offences12

. Leo also 
discusses how the Sharia Police conduct 
intrusive raids on hotels and boarding 
houses, specifically targeting individuals 
who do not adhere to their strict 
regulations. 

"[N]o one is allowed ... no one is 
allowed outside, especially those who 
do not comply with the regulations in 
Banda Aceh." (Leo, Indonesia) 

The confines of this legal system breed a 
sense of vulnerability, where the LBQ 
community becomes an easy target for 
scrutiny and potential punishment. 

Leo sheds light on the chilling 
consequences for LBQ individuals living 
within the realm of Sharia law. With their 
authority to delve deep and peg the most 
damning offences within their legal 
framework on individuals, the Sharia police 
possess formidable power. 

Leo's disclosure of a specific case further 
highlights this profound injustice: a gay 
man who, upon his sexual orientation being 
discovered, endured the brutal punishment 
of 100 lashes inflicted by law enforcement, 
a stark reminder of the oppressive and 

often inhumane nature of Aceh's Sharia 
legal system. 

Across the border in Malaysia, the 
implementation of federal and Sharia law 
also brings with it a cloud of uncertainty 
for LBQ activists and individuals. 
Consensual same-sex conduct is 
criminalised both federally and at the 
state level. Federally, Section 377 A of the 
Penal Code outlaws "carnal intercourse 
against the order of nature," specifically 
defined as "introducing the penis into the 
anus or mouth of another person." This 
carries a maximum sentence of twenty 
years' imprisonment, along with whipping, 
as stipulated in Section 3778. 
Additionally, Section 377D criminalises 
"gross indecency" in public or private, 
punishable by up to two years' 
imprisonment. 

At the state level, all 13 states and the 
Federal Territory criminalise consensual 
same-sex relations and gender 
non-conformity through state Syariah 
laws, applicable solely to Muslims. These 
laws universally prohibit "a man posing as 
a woman." Moreover, 10 states and the 
Federal Territory criminalise liwath 
(sodomy), while 12 states and the Federal 
Territory criminalise musahaqah (sexual 
relations between women)13

. 

In September 2018, two Malaysian women 
were subjected to caning as punishment 
for their attempt to engage in a lesbian 
relationship. Each of them received six 
cane strokes in the Sharia High Court 

12 The law is available at https://dsi.acehprov.go.id/ wp-content/uploads/2017 /02/Qanun-Aceh-Nomor-6-Tahun-2014-
Tentang-Hukum-Jinayat.pdf. 

13 ICJ (2023, July). Silence But Not Silent: Lesbian, Gay, Bisexual and Transgender Persons' Freedom of Expression and 

Information Online in Southeast Asia. A Baseline Study of Five Countries in Southeast Asia: Indonesia, Malaysia, 
Philippines, Singapore and Thailand. https://www.icj.org/ southeast-asia-new-icj-report-highlights-discriminatory
onli ne-restrictions-agai nst-lgbt-people/ 

Unveiling the Guardians of Change 











Legal and Political Protection of LBQ Individuals and LBQ Activists 

The Legal 
Protection of 
LBQ Activists 

55 

Our informants' courageous activism often 
leads them into dangerous situations. Irish 
shares her experience of being red-tagged 
in the Philippines, meaning that the 
government identifies her as communist, a 
term that automatically equates her with 
terrorism. 

Red-tagging, Irish explains, is a tool 
employed by the government to suppress 
activists. The Human Rights Foundation 
notes that red-tagging, introduced in 
1969, began as a government campaign 
against communist groups such as the 
New People's Army (NPA)-government 
critics can be unfairly red-tagged, falsely 
linking them to the NPA17

. Over time, 
red-tagging has evolved into a tool for 
stifling dissent and activists during the 
rule of the former Duterte government and 
by the National Task Force to End Local 
Communist Armed Conflict (NTF-ELCAC). 

17 Thongyoojaroen, Tanyalak. Red-Tagging in the Philippines: A License to Kill. Human Rights Foundation, April 10, 2023. 
https://hrf.org/red-tagging-in-the-philippines-a-license-to-kill/. 
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fell on deaf ears. Irish received no response 
even a month later, leaving her 
disheartened. 

"[T]he Supreme Court is useless 
toward helping their own employees 
getting any response, getting any 
help, getting any justice at all. There's 
not much injustice in the house of 
justice." (Irish, Philippines) 

With no help extended by the Supreme 
Court and the ever-present danger in the 
Philippines, where state-sanctioned killings 
and violence against activists including in 
the Visayas region persist, Irish was 
compelled to leave. Irish thus sought help 
from several NGOs and pursued political 
asylum in France. 

"[M]y life is truly in danger in the 
Philippines. They stop at nothing. 
Killing in the Philippines stop at 
nothing. They kill old people, senior 
people, they-just recently, they killed 
a gay activist in Bacolod [ ... ] violence

in the Visayas have been increasing 
for the past years. A lot of my friends 
had been killed by state forces. Yeah. 
And a lot of my friends have also been 
red-tagged, and some of them have 
already sought asylum in another 
countries. Because they are more in 
danger than I am, I think. So the best 
of the Philippines are all in asylum in 
other countries." (Irish, Philippines) 

While red-tagging threatens Filipino 
activists, unfair accusations under a 
Lese-majeste law are used to restrict Thai 
activists' work and personal freedom. 
Patricia from Thailand also sheds light on 

the challenges faced by LBQ and LGBTIQ 
activists in Thailand due to the existence 
of the 112 law, also known as the 
Lese-majeste law. Part of the Thai Criminal 
Code, this law makes it illegal to defame, 
insult, or threaten the monarch of 
Thailand, including the king, queen, 
heir-apparent, heir-presumptive, or regent. 
Individuals convicted of breaching Article 
112 can be jailed from three to fifteen 
years for each offence18

. 

Patricia mentions her involvement in 
supporting support1448.org, a website 
dedicated to collecting signatures in 
support of a proposed Marriage Equality 
Law. She explains that as activists engage 
in protests or advocate for such bills, they 
often face accusations of violating the 112 
law, even if they do not intend to defame 
or insult the king or the government. She 
expresses that the police seem biased 
against the activists, frequently using the 
112 law as a means to suppress their 
efforts and stifle their voices even though 
the activists are merely trying to build a 
new culture of acceptance and promote 
equality. 

Patricia goes on to highlight the 
consequences faced by many activists, 
with more than half of the Rainbow 
Coalition of Marriage Equality being 
issued tickets under the 112 law. These 
individuals may even be made to wear 
electronic ankle tags to restrict their 
movement, preventing them from leaving 
the country. She expresses her frustration 
with the situation, contrasting it with the 
freedom to express opinions and 
grievances in other countries, such as in 
the United States. 

18 FIDH et.al. Second Wave: The Return of Lese-Majeste in Thailand. Federation Internationale Pour Les Droits Humains. 
FIDH, October 2021. Accessed August 10, 2023. https://www.fidh.org/lMG/pdf/thailand_report_second_wave_774a_sg 
_au_210906.pdf. 
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